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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply ^r^r^^^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. .v. 

ExtLons o7w be available under the provisions of 37 CFR 1 .136 (a,. In no event, howeve. may a rep^ be t^e^ filed after SIX ,6, MONTHS fro. the 

t^li^CTprrdtL is .ess than thirty (30) days, a rap^ w.Hin the statuto^ minimum of thirty (30) days wii, be cons^ered t^e|^^^^^^ 

- I MO for spe^ied above, the r.axin,un. statuto^ period will appV and will expire SIX (6, ^^^^^^^^^^^^ con^un.cat.on. 
. Failure to rep^ within the set or extended period for repV wilt, by statute, cause the appUcation to become ABANDONED (35 ^-SX^ § 133). 

- Any reply received by the Office later than three months after the mailing date of this commun.cat.on. even rf t.mely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b}. 

Status 

1 ) ^ Responsive to communication(s) filed on Sep 30, 2002 . 


2a) K This action is FINAL. 2b) □ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quayfe, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 25-61 '^/^^^ P«"^'"9 application. 


4a) Of the above, claim(s) 
5)n Claim(s) 


6) 1x5 Claim(s) 25-61 

7) D Ciaim(s) 

8) n Claims 


is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 
9)n The specification is objected to by the Examiner. 

1 0lD The drawing(s) filed on is/are a) □ accepted or wD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11)5(J The proposed drawing correction filed on Sep 30, 2002 is: a)^ approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 
1 2)0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13)n Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All bjD Some* cjD None of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received In Application No. • 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 
MjD Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

a)D The translation of the foreign language provisional application has been received. 
15)tlj Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

1, □ Notice of References Cited (PTO-892) 41 □ Interview Summa^ (PTO-4131 Paper No|s|. 

21 □ Notice of Draftsperson's Patent Drawing Review (PT0.948) 51 □ Notice of infornnal Patent Application (PTO-1521 

3) n Information Disclosure St8tement(sl IPTO-14491 Paper Nolsl. 61 □ Other: 
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Proposed Drawing Correction 

Applicant's proposed drawing correction of 30 September 2002 has been approved. 

Rejections based on 35 U.S.C. 112, second paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 56 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

The "for example" limitation is not understood. Is the limitation required by the claim or 
is it not? 

Rejections based on Prior Art 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 34-49, 53-55 and 57 -59 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Niznick (5,622,500). 

Niznick in Figure 9 A discloses a holder 401 operable to engage a spacer 402 and a screw 
413. The holder 401 includes a spacer engaging portion 405. The spacer includes a number of 
surfaces which meet the "tightening and locking surface", a bearing surface (note 307, Figure 8) 
that cooperates with the top surface (303) of implant 400 and a screw passage. The holder 401 
further includes a screw engaging portion (recess inside of 404) and the screw 413 includes a head 
portion and a threaded portion. The holder further includes a grip portion 408 "for engaging a 
tool suitable [wrench] for manipulating stopper [holder] 401 as desired" (column 6, lines 49-50). 
The manner in which applicant intends for the device to be used fails to impose any objectively 
ascertainable structural distinctions from the device disclosed by Niznick. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 25-33, 50-52, 56 and 59-61 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Niznick (5,622,500). 


Application/Control Number: 09/936,722 
Art Unit: 3732 


Page 4 


As noted above, Niznick does not go into detail explaining how a holder can be 
manipulated to position the spacer 402 and screw 413 into or out of position with respect to the 
implant, but rather simply states that grip portion 408 is "for engaging a tool suitable [wrench] 
for manipulating stopper [holder] 401 as desired" (column 6, lines 49-50). Or more particularly, 
the oral surgeon need no more direction on how to use the implant screw and spacer holder than 
an auto mechanic needs directions on how to use a wrench for loosening and tightening a bolt. 
Simply using it to position the screw and spacer into or out of position with respect to the implant 
would have been obvious to the ordinarily skilled artisan. 

Action Made Final 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however. 
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Art Unit: 3732 

will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

Any inquiry concerning this communication should be directed to Ralph Lewis at 
telephone number (703) 308-0770. Fax (703) 872-9302. The examiner works a compressed 
work schedule and is unavailable every other Friday. The examiner's supervisor, Kevin Shaver, 
can be reached at (703) 308-2582. 

R.Lewis 

December 16, 2002 



Ralph A. Lewis 
Primary Examiner 


